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T

he following two articles focus on reentry courts — a type
of problem-solving court that addresses the challenges
former offenders face when reintegrating into the community after a period of incarceration. Each article in its own
way attempts to grasp the slippery subject of how to measure
success regarding such programs, and whether they are worth
their costs in time, money, and resources. Marvin L. Astrada
analytically reviews reentry courts and lays out competing metrics for measuring success, discussing their relative pros and
cons. Conversely, Judge Jeffrey Alker Meyer and Carly Levenson
take a different tack, describing the reentry court in the U.S.
District Court for the District of Connecticut from a front-lines
perspective, allowing for measurement of its effectiveness by
its impact on the lives of participants.
The debate about whether
problem-solving courts work and
are cost-effective is a lively one.
Perhaps more so in the federal system, doubts have recently been
cast on whether such special court
dockets are worth the considerable time, money, and resources
they require to operate. Cold calculations regarding impact on
recidivism — the quantitative
approach to evaluating success —
render a mixed bag of results, with
a recent federal study sponsored
by the Federal Judicial Center finding little positive impact on recidivism. The two articles in this
issue of Judicature suggest that perhaps a qualitative approach
has a place in the evaluative process — an approach that takes
into account the impact of such programs on the lives of participants, and looks to other metrics such as employment, sobriety,
stable housing, improved mental health, and more positive perceptions of the legal system as measures of success. To that I
say Amen, and read on.

Reentry
courts
Are they worth
the cost?

— Judge Timothy D. DeGiusti of the United States District Court for the Western
District of Oklahoma is a 2018 graduate of the Duke Master of Judicial Studies
program. He studied reentry programs for his master’s thesis, “Innovative
Justice: Federal Reentry Drug Courts – How Should We Measure Success?”
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Competing notions of crime and
punishment have shaped the
administration of criminal justice in the United States ever
since the Quakers established
the Walnut Street Prison in 1773
in Philadelphia, creating the first
penitentiary in the country. Since
then, the form and substance of
criminal punishment have evolved
from penitence, to rehabilitation,
to retribution. From the mid-1970s
onward, public policy has emphasized punishment and retribution.
The result today is a burgeoning prison population, massive
state and federal expenditures on
the prison system, and a growing
realization that releasing offenders without support mechanisms
creates a revolving-prison-door
phenomenon.
In recent years, reentry programs
have emerged as a way to address the
challenges of reintegrating ex-offenders
into society and, increasingly, as a tool
for combatting mass incarceration and
reducing persistent recidivism rates.
Reentry programs are managed by the
court and designed to provide broad,
comprehensive support to ex-offenders in
building a productive life outside prison.
This article provides an overview of
reentry philosophy and approaches, and
discusses some of the challenges of measuring the success of reentry programs.

THE PROBLEM

Statistics from the Bureau of Justice
(BJS) indicate that, in 2012, the overall prison population in the U.S. was
approximately 1,570,400.1 Although
the overall nationwide prison population
rate has declined and the rate of release
continues to increase, data from 2005 to
2010 show that recidivism is a tremendous challenge.2 In 2005, 67.8 percent
of 404,638 state prisoners released in 30
states were arrested within three years of
release, and 76.6 percent were arrested
within five years.3 In the 23 of those 30
states with available data on inmates
who returned to prison, 49.7 percent of
inmates had either a parole or probation
violation or an arrest for a new offense
within three years, and 55.1 percent
had a parole or probation violation or an
arrest within five years.4
The BJS has estimated that nearly
three-quarters of all released prisoners will
be rearrested within five years of their release
— and about six in ten will be reconvicted.5 Furthermore, people of color
are overwhelmingly encumbered with
the profoundly negative consequences of
having been incarcerated, because they
disproportionately constitute the majority of the incarcerated population.6
In 2014, “1,561,500 people were
under the control of state or federal correctional authorities. . . . This represents
almost a one percent decline from the
previous year, yet it still remains [the
case] that almost one in every 100
Americans remains in prison. The Equal
Employment Opportunity Commission
. . . suggests that if the current trends
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continue, ‘approximately 6.6 percent
of all persons born in the United States
in 2001 [could] serve time in state or
federal prison during their lifetimes.’”7
The growing rate of offenders transitioning into the community; high
prospects of re-arrest, re-conviction, and
re-incarceration; offenders’ limited or ill
preparedness to reenter the community;
and communities’ inability or lack of
capacity to provide support during the
transition exacerbate the profound challenges communities face in attempting
to curb recidivsm.
The recidivism rate has remained
virtually unchanged for the last decade
or more.8 Of the two-thirds of former
inmates who are re-arrested within three
years of release, more than half will eventually be re-incarcerated. Additionally,
more parolees are returning to prison
than ever before: about one-third of all
prison admissions nationwide are parole
violators returned to prison for new
crimes or technical violations.9 By some
estimates, ex-offenders account for about
15 to 20 percent of all arrests among
adults, although this varies considerably
by state and type of criminal behavior.10
The costs to communities are high.
The sheer volume of offenders being
released and unsuccessfully reintegrated
into the community negatively affects
the structural integrity and stability
of host communities, straining public
health, public housing, homelessness,
mental health services, community and
family relationships, and civic participation. Furthermore, the costs associated
with incarcerating and re-incarcerating 4
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offenders are putting immense pressure
on already overextended state budgets.11
The struggle to successfully transition from prison to society is not a novel
problem. The increasing scale of the
problem, however, has presented new
and serious challenges.12 Over the last
two decades the U.S. “has commenced
the largest multi-year discharge of prisoners from state and federal custody in
history.”13 This exploding population
of ex-offenders makes reducing rates
of re-offending and recidivism more
difficult.14 Lack of oversight, poor transitional preparation, and a lack of access to
substantive social, financial, and educational resources and opportunities such
as affordable housing, gainful employment, physical and mental health care,
and treatment programs for substance
abuse are serious problems that exoffenders face.15 Over “650,000 people are released from prison each year,”
and often they return to the “highcrime, poverty-stricken communities
from which they came, still battling . . .
intractable poverty, educational and job
training deficits, [and] drug addictions
or mental illnesses that contributed to
their criminality in the first instance.”16
There is growing realization that
releasing offenders without providing
support mechanisms creates a revolvingprison-door phenomenon. Academics and
professionals have begun to explore alternatives to focusing strictly on retribution,
with a particular focus on offenders’
release and subsequent (failure of) reintegration into the community. Although
the goal of the modern criminal justice
system, broadly speaking, has been “to
control crime with justice,” some argue
that “prosecutors must look beyond
simple ‘control’ to recognize that public
safety may be achieved with tools other
than imprisonment.”17 Looking beyond
“control” led to a focus on postincarceration. Employing recidivism rates

					

as a quantifiable measure of correctional
programs’ success and effectiveness,
many analysts found that a large percentage of offenders were returning to prison.
This phenomenon prompted, in part,
further research into post-incarceration
and the effects of a purely retributive
ethos. Some advocates claim that reentry
programs offer a much-needed alternative tool “other than imprisonment” to
address these challenges and more effectively administer justice.18
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REENTRY, THE COURTS, AND THE
ADMINISTRATION OF JUSTICE

reducing the prison population — and
with the realization that recidivism
rates have not been optimally reduced
— courts began to consider and implement reentry programs as a way to help
reduce recidivism and stem the tide of
mass incarceration.19
The concept of reentry encompasses
all activities and programming geared
toward better preparing ex-offenders to
permanently return to the community.20 Reentry programs “may be broadly
defined as the processes and experiences
associated with offenders’ incarceration
and release from prison, jail, or some
form of secure confinement.”21 The
logic of a reentry program is relatively
straightforward: Keeping ex-offenders
out of prison helps stem the growth of
the prison population.22
In the reentry context, the court is
part of a team-based approach to offender
processing, release, and reintegration.23
Judges, defense lawyers, prosecutors, and
probation officers work together,
bringing their diverse professional
expertise collectively to bear on
solving the problems on which the
program is focused. As a team, the
stakeholders have better access to
institutional resources and information and consequently can better
shepherd participants through the
bureaucratic obstacles [that] often
stymie successful reintegration. Joint
problem solving and resource sharing
among stakeholders in the criminal
justice system is a marked departure
from the courts’ normal way of doing
business.24

Since the early 2000s, the courts have
begun to reevaluate the role of the
judge and other major criminal justice players, including prosecutors and
defenders, in the administration of justice. In light of the crucial role that
successful offender release and integration into the community assumes in

Reentry programs thus reflect local
conditions and the local criminal justice
ethos, and are thoroughly affected by
local circumstances. Reentry programs
may be adapted, refined, reconfigured,
and repurposed by various courts to
reflect unique local circumstances.

The logic of a
reentry program
is relatively
straightforward:
Keeping exoffenders out
of prison helps
stem the growth
of the prison
population. In
the reentry
context, the
court is part of
a team-based
approach to
offender processing, release, and
reintegration.
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Although local circumstances, such
as legal culture and philosophy, play a
substantial role in how reentry is conceptualized and implemented by the courts,
reentry programs are rooted in a common philosophical-legal approach that
informs how success is perceived and
measured. Generally speaking, reentry is
premised on the notion that a formal and
comprehensive transition process after
release from prison is necessary to address
an ex-offender’s basic survival needs, such
as safe housing, gainful employment, and
healthcare, as well as skills-based need
such as treatment, literacy, and job training, to prevent a revolving-prison-door
syndrome.25 Reentry is a “therapeutically
oriented judicial approach to providing
court supervision and appropriate treatment to offenders”26 to effectuate this
transition process.
Some criminal justice scholars view
reentry programs as reconfiguring
the notion of rehabilitation. That is,
rehabilitation, according to some commentators, “with an eye to reentry, has
been repackaged, not as a way to improve
the individual offender for his or her own
sake, but rather as a way to improve public safety for all of society.”27 This aspect
of reentry programs, some advocates
contend, begins to address some of the
failures of a purely retributive paradigm,
which focuses mainly on punishment
of the individual offender. While punishment plays a fundamental role in
the administration of justice, reentry
programs focus on the challenges exoffenders face during post-incarceration,
taking into account the well-being of the
offender and of the community that he
or she will return to. Reentry programs
thus attempt to provide therapeutic
rehabilitative programs to enhance an
ex-offender’s prospects of permanent
reintegration into the community after
punishment, to concomitantly help the
ex-offender build a sustainable, produc-

tive life, and to improve the well-being
of the overall community. The community benefits when ex-offenders become
contributing members of society who
do not commit new crimes. For this reason, some advocates contend that reentry
programs are an important tool for
courts and communities to employ when
addressing the pressing challenges posed
by the mass release of ex-offenders into
the community.28
The recent shift from decades of
retributive criminal justice to more
“non-brick-and-mortar social control
options”29 means that some courts are
more willing to view reentry as a viable
means to address the collateral consequences of being an ex-offender. Collateral
consequences entail legal “sanctions and
restrictions that limit or prohibit people with criminal records from accessing
employment, occupational licensing,
housing, voting, education, and other
opportunities.”30 Recently highlighted
by the U.S. Supreme Court in Padilla
v. Kentucky — “holding that defendants
have a Sixth Amendment right to be
informed of a collateral consequence (in
Padilla, deportation) attaching to a guilty
plea”31 — these collateral consequences
make it very difficult for ex-offenders to
productively move on with their lives
post-incarceration.
The criminal justice system devotes
considerable resources to investigating
and punishing crime.32 Reentry programs seek to prevent ex-offenders from
reoffending and returning to prison.
Sustaining the present trajectory of the
exponentially growing prison population
— a revolving-prison-door phenomenon
wherein offenders are serving longer sentences and often returning to prison, and
governments are devoting substantial
economic resources to manage revolving-door-prison populations — is not
an economically viable nor desirable
option. Reducing recidivism and focus-
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ing on the endpoint of the correctional
process, reentry advocates contend, constructively addresses the problem of mass
incarceration by shrinking the number of
ex-offenders who return to the courts and
the prison system.33 Given the present
rates of incarceration, release, and recidivism, it seems to be in the best interests
of the judiciary and the broader community to create and support effective and
efficient reentry processes.
HOW A REENTRY PROGRAM WORKS
— ISSUES & CHALLENGES

The state and the federal courts have
implemented reentry programs that
reflect local contexts and community
issues and are specifically designed
to comprehensively address the challenges ex-offenders face during postconviction.34 Attempts to clearly define,
operationalize, and measure the efficacy
of a reentry program highlight its complex nature and the important role that
the courts assume in the process. If reentry is more than simply programmatic
in nature, and encompasses a comprehensive process, does it possess an
empirically sound basis for establishing
programs geared toward reintegration?
Are reentry programs overly broad to
the point where such programs are not
monetarily feasible?
Some courts view reentry holistically
rather than as a single ad-hoc program.35
In a holistic approach, the courts and
criminal justice professionals actively
participate in reentry efforts, which may
better serve the goal of “the effective
integration of former federal [and state]
prisoners into our communities and the
reduction of recidivism.”36 Here, reentry is not based solely or mainly on
objective quantitative measures and
methodology. Indeed, some commentators qualitatively characterize reentry
as a movement, an approach, or a continuing process that begins at the point 4
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of release and continues afterwards.
Assessing the strength or weakness of
reentry programs, and whether they
“work,” will depend in part on whether
one views reentry programs from a qualitative or quantitive perspective.
The reentry paradigm “builds on the
notion that the transition from prison to
the community does not happen automatically and without preparation.
Reentry strategies encourage the establishment of broad linkages that support
offender transitions and community
partnerships and penetrate through and
beyond prison walls.”37 Reentry thus
focuses on the socioeconomic environment that offenders will be released
into, and what the courts can do to help
offenders successfully reintegrate.38
Reentry programs generally take a
holistic rehabilitative approach that recognizes and addresses the complex factors
that directly impact successful reintegration — such as socioeconomic status,
education, age, mental health, substance
abuse, and sustained employment —
with the expectation that programs
designed to address these challenges will
improve the ex-offender’s chances for
successful reintegration. Reentry programs take into account the fact that
ex-offenders likely “are less educated,
less likely to be gainfully employed, and
more likely to have a history of mental illness or substance abuse — all of
which have been shown to be risk factors for recidivism.”39
Some scholars contend that reentry programs help reduce recidivism
because the courts assume such a proactive role in the post-conviction period.40
Traditionally, “the role of the judge in a
criminal case is to oversee courtroom proceedings relating to a defendant’s guilt
or innocence and the appropriate disposition of the case.”41 In problem-solving
and reentry courts, the judge is an active
participant, allowing the courts to

					

assume a different role in the administration of justice. Under a reentry approach,
judges can set and monitor an offender’s
post-conviction agenda and can impose
explicit conditions on an offender’s
behavior with directives such as “do not
use drugs,” “get regular drug testing,” or
“go to treatment.”42
In this way, the court employs a
mix of graduated sanctions and incentives to influence and redirect offenders’
behavior and to reinforce success if such

When evaluating
reentry programs,
it is important to
note that how
recidivism is
conceptualized
and defined will
directly affect
evaluation
results. [And]
there are . . .
competing views
about what
recidivism means
or should mean.
changes are effectuated.43 Sanctions may
include community service, increased
supervision levels, ordering drug testing or treatment, or short periods of
re-incarceration. Incentives may include
various rewards, such as a reduction of
length of stay in prison in return for
satisfactory progress in various educational, vocational, and drug treatment
programs and work assignments, and for
good behavior.44 These incentives and
sanctions may help ex-offenders better
navigate the complex challenges associated with release and reintegration. The
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court thus assumes an active and comprehensive role rather than a passive
presence in an ex-offender’s attempt to
reintegrate into the community.
Like other problem-solving courts,
reentry courts include problem-solving
and therapeutic components in supporting
an ex-offender’s planned transition into
the community. The court tailors a reentry plan to fit an offender’s unique risks
and needs and attempts to address the
specific issues and challenges an offender
will face upon release from prison, such
as employment and substance abuse
treatment, to maximize successful reintegration.45 To help accomplish this, the
court must be able to draw upon a range
of supportive and supervision resources
to implement the plan and must exercise the authority and discretion needed
to efficiently and effectively impose sanctions and incentives.46
DOES REENTRY WORK?

Defining and measuring success are
major points of contention in the reentry
debate among advocates and critics — on
and off the bench. Some reentry program
advocates subscribe to or emphasize a
qualitative approach, stressing the value
of intangible and humanistic benefits
that accrue from reentry; a qualitative
argument is based on the idea that success cannot be measured solely or mainly
in quantitative terms. Some critics, on
the other hand, approach reentry from
a quantitative perspective; successful
outcomes are objectively measured via
empirically data-driven, cost-benefit
analysis, and evidence-based practices
rooted in statistical analysis.
The literature on reentry programs is
scattered in criminological, sociological,
and psychological publications, although
much of it can be found in state and federal agency and government reports.47
Generally speaking, the literature has a
pronounced sociological, rather than a
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psychological, bent. Methodologically,
this has resulted in focusing less on the
individual offender, treatment provider,
and program characteristics when measuring outcomes and instead assessing
programs using recidivism outcome
studies. A program is generally classified as one that works, does not work, or
is promising; the “what works” literature
tends to be program-based, as opposed to
principles-based.48 The largest and most
influential “what works” study in the
U.S., Crime Prevention: What Works, What
Doesn’t, and What’s Promising, was conducted by the University of Maryland and
funded by the U.S. Justice Department in
1997.49 The report attempted to identify
effective reentry programs by creating
scientific scoring systems to evaluate
programs based on whether they can be
proven to have an empirical impact in
reducing recidivism.50
When evaluating reentry programs,
it is important to note that how recidivism is conceptualized and defined
will directly affect evaluation results.
Recidivism is “often defined as the
re-arrest, reconviction, or re-incarceration of an ex-offender within a given
time frame.”51 Recidivism, when viewed
critically, provokes debates about the
overarching social, economic, and political conditions associated with crime.
There are two general competing
views about what recidivism means or
should mean: 1) recidivism is viewed
broadly as constituting any new contact
with the criminal justice system, and 2)
recidivism is more narrowly construed as
commission of a particular type of new
crime, such as a felony, resulting in a
new sentence.52 What one includes in the
definition of recidivism has a substantial impact on the rate of recidivism.53
Recidivism also can be viewed in terms of
the individual criminal; for instance, one
could conclude that a particular offender
is resistant to crime-preventing mecha-

nisms. Another view is that recidivism is
the direct result of debilitating structural
socioeconomic conditions conducive to
criminal conduct.54 Some commentators
contend that these different definitions
of recidivism and the resulting variation
in rates make recidivism an insufficient
measure of the effectiveness of reentry,
since reentry programs aim for permanent reintegration, which is more than
merely remaining arrest-free for a specified time period.
Another problem with using recidivism rates as a measure for reentry is
that of sample size: Programs are localized, and therefore often quite small.
They do not provide sufficient sample sizes to generate generalizable
conclusions. Some studies have focused
on assessing the effectiveness of a standalone program, while others have taken
a comprehensive approach by evaluating the effectiveness of a program
statewide or nationwide. Some studies
have demonstrated successful outcomes,
others have found no discernible effects,
and others have found a mix of positive
and negative findings.55
Some advocates of reentry programs
contend that to accurately measure successful reintegration, researchers need
to build into their evaluations “measures of attachment to a variety of social
institutions. Research shows that these
factors are related to long-term criminal desistance,” such as whether or not
programs address underlying issues of
substance abuse, sobriety, and attendance at treatment program.56 To better
gauge the effectiveness and success of
reentry, it has also been suggested that
researchers keep track of whether or
not programs help offenders become
involved in community activities, in a
church, or in offender support groups or
victim sensitivity sessions.57 There are
many outcomes that reentry programs
strive to improve upon, and these are
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usually not operationalized and measured in traditional recidivism-only
outcome evaluations.58
To empirically measure reentry programs’ relative success or failure, some
reentry advocates suggest narrowing
the scope and focus of such programs by
defining them as programs that either
specifically focus on the transition from
prison to community or initiate treatment in a prison setting and link up
with a community program to provide
continuity of care.59 Within this broad
definition, only programs that have an
outcome evaluation are included. A
narrow definition, however, discounts
programs that have not been formally
evaluated, do not specifically focus on
the transition process, or do not begin
in the community.60
As noted earlier, reentry programs are
inherently local. There is no universal
reentry approach or singular program
model; the structure of a program varies depending on local needs, resources,
and statutory frameworks. Programs
vary significantly by type, number of
phases, treatment modality employed,
duration of treatment, location of treatment, presence of aftercare, risk level of
offender, and type of treatment provider.61 This makes quantitative assessment
of reentry very difficult. Furthermore,
because the authority for post-prison
supervision is often not vested within
the judicial branch, reentry courts operate based on a variety of approaches,
each consistent with local statutory
frameworks. For instance, in New York
City, an administrative law judge —
with authority from the parole board
— has managed reentry participants
within a community court setting. In
Fort Wayne, Ind., the Indiana Parole
Commission has authorized judges to
supervise returning prisoners on the
commission’s behalf.62 In each model,
the court and the offender work coop- 4
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eratively to address the risks associated
with release from prison and to improve
successful reintegration.
The debate over the effectiveness of
rehabilitation efforts reaches back for
decades. After Robert Martinson published his influential article in 1974
asserting that rehabilitative programs
were not producing results,63 some
critics attempted to refute the allegation and demonstrate that treatment
efforts could be effective. A key element
of such attempts was the notion that
empirical data should guide the correctional enterprise, as opposed to common
sense or politics.64 The focus on scientific data to inform risk assessment
ushered in the present practice of evaluating rehabilitative programs using an
Evidence-Based Practice approach (EBP).
Although recently embraced by the
criminal justice system, EBP has its origins in 19th-century medical practice.
More than a century later, the medical
definition of EBP — “the conscientious,
explicit, and judicious use of current best
evidence in making decisions . . . integrating individual clinical expertise with
the best available external clinical evidence from systematic research”65 — is
very much in line with the therapeutic,
problem-solving, and comprehensive
reentry approach. EBP “has shifted the
focus of supervision and services to the
factors that are most likely to impact . . .
involvement in criminal behavior . . . targeting antisocial thought patterns, peer
associations, and other dynamic risk factors using approaches research has shown
generally reduce the likelihood of future
criminal behavior.”66
Many states, relying upon EBP, have
initiated program reforms aimed at
reducing recidivism.67 At the center of
EBP is a commitment to understanding the individual and using a strategy
that provides the best option for achieving the desired result.68 EBP, however,

					

also has its critics. For example, some
commentators contend that EBP has
been simplified to a “this worked for
most, so it should work for you” model
that erroneously expects all offenders
to respond to the same mode of service delivery.69 This approach ignores
an offender’s unique characteristics, circumstances, and priorities for successful
reintegration. While it is the case that
many offenders have similar risk factors
— such as drug addiction — it is also

Whether the
benefit of having
a single program
participant successfully avoid
re-incarceration
merits the
financial costs
of a reentry
program is likely
to remain a
serious point of
contention and
debate.
the case that each offender’s specific circumstances require different treatment
responses based on unique characteristics, including race, ethnicity, age, sex,
gender, and mental health.70
The debate over the success of reentry programs probably will not cease
even when more and better empirical
data becomes available. Instead, the discussion is likely to focus on the extent
and cost of success. A reentry program’s
success, for example, from a qualitative perspective, could be defined as any
observable reduction in recidivism. An
observable reduction can constitute a
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single program participant who does not
reoffend after completing a reentry program. Whether the benefit of having a
single program participant successfully
avoid re-incarceration merits the financial costs of a reentry program is likely to
remain a serious point of contention and
debate. Recidivism is thus a “complicated criminological and social concept
. . . measuring the recidivism-reducing
effect of any program is challenged by
the complexity of interdependent variables that affect the measure.”71
CONCLUSION

Whether viewed expansively or narrowly, reentry programs reflect a
significant departure from how the
courts have traditionally administered
justice.72 Within the realm of criminal
law, the courts have traditionally limited involvement to fact finding and
application of the law from a detached,
procedural standpoint. Reentry courts
are essentially problem-solving courts
that require court involvement throughout the offender’s experience with the
criminal justice system. Such courts
attempt to actively, effectively, and efficiently use limited resources to address
particular problems that offenders face
when attempting to reintegrate into
the community. The development of
reentry courts builds upon the claimed
success of problem-solving courts in
reducing the recidivism rates for the
various at-risk clients they target: drug
addicts, the mentally ill, the homeless,
and juveniles, among others.73
At a time when most communities
are hard-pressed to fund equally important societal needs, such as education,
infrastructure, and health care, the allocation of funds for reentry programs will
most likely be subject to contentious
debate concerning cost-benefit analyses, as well as differing views as to how
ex-offenders should be supported during
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post-conviction. But the costs to society of mass incarceration and recidivism
are also very real and escalating. More
empirical study must be conducted to
provide better guidance to local communities struggling with these challenges,
with the caveat that there be a degree of
flexibility in determining how to evaluate successful reentry programs.
For now, judges, working in tandem with support staff and key actors
in the criminal justice system, especially prosecutors and defenders, may
have a unique opportunity to enhance
an ex-offender’s prospects of permanent
reintegration into the community by
actively participating in programs that
“go beyond” punishment. Reentry
programs of all types can thus be viewed
as experimental legal laboratories
attempting to mollify the pernicious
effects of mass incarceration and
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to play a more proactive, positive, and
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Reflections on a
Reentry Court
By JEFFREY ALKER MEYER
and CARLY LEVENSON
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evin hesitates in the doorway
before entering Courtroom 3.
When Kevin was 26, he was tried
and sentenced in this courtroom. The
judge who presided over his trial and
sentencing has since retired, but a massive portrait of her hangs high on the
back wall, as if she is watching all below.
Being in this room, with the portrait looming, “brings back memories
of something I don’t really want to
remember,” Kevin said.
In 1991, a jury convicted Kevin of
conspiring with several co-defendants
to distribute narcotics. He was sentenced to serve more than 24 years, in
part because his prior felony convictions
rendered him a “career offender” under
the Sentencing Guidelines. With a state
sentence he received around the same
time, Kevin was facing a total 26 years
in prison. His impending term of incarceration, he noted, was the same length
as his entire life up to that point.
Kevin survived more than a quartercentury of incarceration in nine different
federal prisons by “staying focused” and
“reading a lot of books.” Last year, he
emerged at age 52 and returned home
to New Haven, Conn. He was welcomed
by five generations of his family, from
his 95-year-old grandmother all the way
down to his grandchildren, who were
born while he was locked up. Returning
to a city felt strange after being incarcerated in rural areas for so many years.
“When you’re in the mountains you
don’t see people, you don’t see cars driving by . . . you just see a lot of snow.”
Even more jarring were the enormous
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leaps in technology since 1991. One
year after his release, he is still learning how to use the features on his cell
phone.
When he came home, Kevin noticed
that, despite the many changes in his
community and in the world, “some
people were still in the streets doing
the same thing they were doing when
I left.” He was determined to begin a

“I knew I didn’t
want to be a part
of that no more.
I’m not the type
of person where
I’m just going to
be stuck in one
spot for the rest
of my life.”
new chapter. “I knew I didn’t want to
be a part of that no more,” he said. “I’m
not the type of person where I’m just
going to be stuck in one spot for the rest
of my life.” When his probation officer
suggested that he visit the Reentry
Court, Kevin agreed, despite some initial skepticism.
Now a regular and outspoken member of the program, Kevin considers
Reentry Court a “blessing” — though
he still sometimes wishes it took place
in a different courtroom.
In this essay, we reflect on our experience with Kevin and other members

of a federal Reentry Court program that
began in the District of Connecticut in
August 2016. One of us is the judge
who presides over this Reentry Court,
and the other is a law clerk who spent
a year closely working with the Reentry
Court and now works as a public
defender. We don’t write this as an academic analysis of prisoner reentry, nor as
an empirical evaluation of reentry courts
in general or our program in particular.
Our goals are more modest: to explain
how our Reentry Court works; to share
the stories and perspectives of some of
our members (based on their consent to
be interviewed); and to reflect on some
of the values of a reentry court program
that may not be readily susceptible to
mathematical tracking or measurement.
THE MEMBERS OF OUR REENTRY
COURT are men who have very recently

completed lengthy sentences in federal
prison and are serving terms of supervised
release in the District of Connecticut.
Anyone on supervised release must
communicate regularly with a probation officer, submit to drug tests and
home visits, and comply with a litany of
other conditions. Those who voluntarily
choose to participate in Reentry Court
agree to take on additional obligations
and more intensive supervision for the
one-year period of the program. Most
importantly, they agree to report to
court every other Wednesday to participate in Reentry Court sessions, which
last about an hour and a half. In addition, they attend a cognitive-thinking
group known as Moral Reconation 4
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Therapy (MRT), which is led by probation officers, meets weekly, and usually
takes a few months to complete.
A Reentry Court session bears little
resemblance to a typical court proceeding. Before the session begins, all the
chairs in the courtroom are plucked
from their usual places and arranged
in a community circle around the two
wooden counsel tables. The ten or so
members arrive at 4:30 p.m. The first 15
minutes of the session are unstructured
to encourage social conversation among
the members and with the various members of the Reentry Court “team.” The
team includes the judge, several probation officers, and representatives from
both the U.S. Attorney’s Office and the
Office of the Federal Public Defender.
As the judge who presides over the
Reentry Court, I do not wear a robe,
bang a gavel, or “take the bench” for
any part of the Reentry Court sessions.
A critical part of the Reentry Court is
its informality, which allows all of us
to step outside of our traditional roles
and interact more naturally with one
another. My own goals for each session
are to be waiting by the courtroom door
to greet every member as he arrives and
to establish a person-to-person connection from the beginning.
After about 15 minutes of informal
conversations, we all take seats around
the circle. I go one-by-one to talk with
each member about how things have
gone for him since the last court session. Members share with all of us their
successes — a job offer, praise from an
employer, the birth of a grandchild
— as well as their setbacks and disappointments — a failed driver’s license
test, a break-up with a significant other,
an eviction notice. If there is a success to
report, I congratulate them and ensure
that they are publicly recognized, as
they should be for their effort. If there
has been a setback, I ask them how

					

they plan to respond, and I invite all
the others gathered around to weigh in
about how to troubleshoot the problem.
Oftentimes, the best idea or inspiration
comes from another member who has
faced a similar challenge.
Even if one of our members has a
serious setback, such as a positive drug
test, we try to engage with him to reflect
about what led to the choice he made
and what consequences it can have.
Naming and shaming don’t have seats
at our table. The common goal throughout is to affirm, encourage, and inspire.
We believe that building self-confidence
and preserving dignity and self-esteem
are vital to the success of every member,
as they are for each of us in our personal
lives and careers.
We challenge each of the members
to articulate their short- and long-term
goals, and the whole team works to identify concrete steps to be taken before
the next court session. Between court
sessions, the probation officers and the
U.S. Attorney’s Office reentry coordinator frequently talk or meet with each
member to help with following through
on goals (reaching out to employers,
signing up for testing programs, etc.).
Almost every dialogue with each member ends with, “What else can we do to
help you?” and then, “Does anyone else
have other thoughts for Kevin?”
These individual dialogues last for
about 45 minutes. The balance of each
session is devoted to a different guest
speaker each week. We have hosted a
wide variety of speakers over the life
of our Reentry Court, from prospective employers to a bank representative
to a nutritionist. Frequently, our guest
speakers are people who have served
time themselves and can offer firsthand
wisdom about the challenges they have
overcome.
Reentry Court consists of four phases,
with the entire program designed to
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take about a year. Every member must
reach specific milestones in each phase
before progressing to the next. If someone slips up — for example, if he fails
a drug test, or misses a session without
giving notice — he loses time credit,
which means it will take him longer to
progress to the next phase. In the end,
those who graduate are celebrated with
a joyous graduation ceremony and then
have their term of supervised release
shortened by one year. This reduction
in supervised release is no doubt a “carrot” that prompts many of the members
to join in the first place. But the benefits that members receive in the form of
support and resources while in Reentry
Court likely offer an even bigger return.
LEROY HAS BEEN IN AND OUT OF
PRISON SINCE he was a teenager. After

serving an almost five-year federal sentence for illegal gun possession, he was
released to a halfway house; within
weeks, he was rearrested for violating
his probation and sentenced to serve two
and a half more years.
When he was released again in
December 2016, he joined Reentry
Court and quickly found work as a
driver for a service that transports people to dental and medical appointments.
Leroy believes that “it’s a misconception that you can’t get a job” with a
criminal record. “Does the record have an
effect on it? A little bit. But there are a
lot of places that will give you an opportunity — you just have to sell yourself.”
During his first weeks in Reentry Court,
Leroy brought in flyers with his employer’s contact information, encouraging
jobless members to apply.
Despite his optimism, Leroy
acknowledges that the process of applying for jobs can be intimidating. “I get
nervous at interviews, because I’m not
used to being questioned like that. My
experience with interviews has mostly
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been getting interviewed by the police.”
In job interviews, “I don’t want to say
something wrong, or look stupid, or
be judged. I already feel like I have an
intimidating look because of my size,
and then they see all these tattoos,” he
says, motioning to his face and neck.
“And then they see I got a record and it’s
like, ‘Aw, man, I’m not going to get it.’
But you keep trying. You know, you’ve
got to keep going. There is a place that
will hire you.”
Leroy’s hours as a driver with the
transport service have fluctuated. At
times, work has “slowed down to the
point where I almost didn’t have a job,”
he says. It’s gotten slow again recently,
so he has been looking for a second job;
nothing has panned out yet. His longterm goal is to start his own business,
but he knows there are a lot of smaller
goals he has to achieve first. For example, he needs to build up his credit,
which was non-existent after a lifetime
spent either in prison or using only cash.
“I’d been trying to stop carrying cash
all the time and start using a card, to
build a little credit. I had a card for a
while, but I never used it, because I
didn’t know how. I was too embarrassed
to say that I didn’t know how to use it,
and I didn’t want to look stupid trying to use it, so I never used it. I just
didn’t want to get up there and look
like I didn’t know what I was doing,”
he laughs. When he eventually relented
and asked someone, he was surprised to
learn how simple it was.
For Leroy, one of the hardest things
about reentry has been having to
ask for help. “I’m the kind of person
where I like to take care of my own
everything. So having to rely on people for a ride, or a place to stay . . . it’s
tough.” But Reentry Court has given
him a forum for seeking and accepting
help. When his son’s mother refused
to let Leroy spend time with his son,
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Leroy brought the situation to Reentry
Court. The team connected him with a
volunteer lawyer who handled his visitation case in family court pro bono,
and Leroy was ultimately able to secure
visitation rights. Though he considers
himself a private person, Leroy became
more comfortable talking about the

Even if one of
our members
has a serious
setback, such
as a positive
drug test, we try
to engage with
him to reflect
about what led
to the choice he
made and what
consequences
it can have.
Naming and
shaming don’t
have seats at
our table.
issue with his son in Reentry Court
after hearing other members talk about
navigating similar situations with their
own kids. “Going to Reentry Court,”
he says, “I’ve seen that almost all of us
had these issues.”
LIKE LEROY, STEVE HAS BEEN IN AND
OUT OF PRISON for most of his life. He

came home two years ago at age 45, after
serving 12 and a half years. In reflecting
on his two-year “anniversary,” he mentions that, before now, he hadn’t been
out in the world for more than two years
at a time since he was 14.

Steve is soft-spoken and quick to
smile. He jumped at the opportunity to
join Reentry Court after his release. “For
me, accepting help was a no-brainer,”
he says, particularly because he had no
legitimate work history. “Reentry” is in
some contexts a misnomer, since a lot of
people coming out of prison are making
their first entry into the legal workforce.
Holly, the U.S. Attorney’s Office reentry
coordinator, helped Steve put together a
resume and apply to jobs. He was hired
as a “Downtown Ambassador” in New
Haven, a role that is a combination of
street cleaner, tour guide, and patrolman.
His employer was so pleased with Steve’s
work performance that he asked Holly for
referrals for other potential employees.
At the team’s pre-meetings, the probation officers always update the team
on what is happening with each member. Patrick, Steve’s probation officer,
almost always began Steve’s update the
same way: “Steady as he goes.”
Steve deflects praise for his achievements, attributing credit to the people
he refers to as his “supporting cast” —
that is, his adult daughter and three
young grandchildren, with whom he
lives. “A lot of people aren’t fortunate
enough to have a supporting cast. My
daughter opened her home to me, supported me, was basically taking care of
me before I got a job.” And his grandchildren? “They think they’re my
parents. They love to boss me.”
Although his relationships with family have remained strong, navigating
relationships with friends has been one
of his biggest challenges since coming
home. Many of his friends “are not on
the page that I’m on,” and although
Steve feels strongly that it is “their prerogative to live life the way they choose,”
he also believes he needs to keep his distance in order to avoid falling back into
old habits. Distancing himself from
these lifelong friends — relationships 4
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“built from the sandbox” — has been
emotionally taxing and sad.
Last fall, Steve became the first graduate of Reentry Court. His daughter
and grandkids attended the ceremony
and gave speeches, as did his employer
and even the judge who had sentenced
Steve so many years ago.
THOUGH MEMBERS ARE SOMETIMES
ISOLATED FROM THEIR FRIENDSHIPS

for the reasons Steve describes, they provide moral support and inspiration to
one another through Reentry Court and
the Moral Reconation Therapy groups.
In particular, older members like Kevin,
Leroy, and Steve serve as role models
for younger ones. Anthony, one of the
youngest participants at 24, observes,
“Kevin, that guy that did a lot of years?
He wants it, and you can see that. And
that’s how I want to be, too. If I hear [of
an opportunity] that’s going to be beneficial to me, I want to jump on it.”
Anthony came home about a year
ago, after serving two and a half years
for his role in a string of armed robberies when he was 20. He was sentenced
to time served in federal court and
expected to be transferred to state custody because of an outstanding bond
in state court. To his surprise, he was
released that day. “It was an insane feeling. I almost passed out when I heard I
was going home.”
Once he got over the initial shock,
his transition home was not as much of
a jolt to Anthony’s system compared to
some of the other men who served longer sentences. “I got on my feet very
quick,” he remembers, and “my fingers
were on fire” typing up job applications.
He first got a job delivering pizzas, and
later, with a small moving company,
where he now works full time.
He originally signed up for Reentry
Court because he wanted to get the year
off his supervised release. “For the first

					

three months in Reentry Court, [getting the year off my supervised release]
was all I cared about.” But after a few
months in the program, it wasn’t just
about getting the year off anymore. He
says he changed his thinking, which
he attributes to discussions at Reentry
Court sessions and especially to the

The members
are not the
only ones whose
relationships
and views of
“the system”
are changed by
this experience.
Reentry Court
gives judges,
prosecutors,
defense
attorneys, and
probation
officers the
opportunity to
step outside of
our usual roles.
Moral Reconation Therapy program.
“In MRT, you learn to really put everything behind you, but to also accept
what happened to you. I wouldn’t be
here if I didn’t commit a crime. And
I also wouldn’t have learned half the
things I learned.”
Anthony recalls one of the Reentry
Court’s recent guest speakers, who is the
senior vice president of human resources
at Yale-New Haven Hospital –– one of
the largest employers in Connecticut.
In New Haven and the surrounding
area, jobs at Yale University and the
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Yale-New Haven Hospital are highly
coveted. This speaker talked about the
hospital’s commitment to hiring people with criminal records and offered
advice to those interested in applying.
During his presentation, he told a story
about himself as a teenager, when a
football teammate placed a gun in his
hand during an emotionally charged
moment. Though his reflex at the time
was to hand the gun back, the speaker
admitted he could have just as easily
made a “bad decision” in that moment
that would have prevented him from
getting to where he is today. The story
stuck with Anthony, who decided it
needed tweaking. “He said if he’d made
that bad decision, he wouldn’t be here
today. But I think he could have made
that bad decision and still been here. I
took what he said and turned it, because
I feel like, maybe he still could have,”
Anthony insists, pointing to the success
of his fellow Reentry Court participants,
as well as the stories of many of our past
guest speakers, who rebuilt their lives
and went on to successful careers after
committing crimes at a young age.
STEVE SAYS THAT REENTRY COURT
HAS HAD A “HUMONGOUS IMPACT”

on the way he thinks about courts and
the criminal justice system, and other
participants have echoed this sentiment. As Steve explains it, “you get to
see a different side of people in Reentry
Court. I was able to converse with prosecutors. You don’t get to know someone
until you converse with them, see where
their head is at. These are regular people. A lot of times we lose focus of the
fact that [prosecutors and judges] are
doing a job. I got to meet a good group
of people from many walks of the judicial system. It showed me that they’re
human beings; they have a heart.”
Leroy had a similar experience. The
prosecutor who filed Leroy’s case is one of
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the team members who regularly attends
Reentry Court. “During my time going
back and forth to court, I hated the guy,”
Leroy recalls. “I used to sit there in court
and wonder, ‘Why does this prosecutor, who doesn’t even know me, want
so badly to take me away from my family?’” When their paths crossed again in
Reentry Court years later, Leroy’s feelings about the prosecutor had shifted.
“When I saw him in there, I didn’t have
no animosity — and that has a lot to do
with the program and my growth.” The
two shook hands, and even talked a little about Leroy’s case. Though Leroy still
harbors some frustration about the way
his case played out, he no longer holds
on to any anger towards the prosecutor.
“Whether I agree with everything he did
or not, he was doing his job. He said it
was nothing personal, it’s just that he has
things to uphold. And I respected that,
and that was it.”
The members are not the only ones
whose relationships and views of “the
system” are changed by this experience.
Reentry Court gives judges, prosecutors, defense attorneys, and probation
officers the opportunity to step outside
of our usual roles, to work collaboratively toward a shared goal, and to relate
differently to each other and our members in a way that is not possible in our
day-to-day work.
Of course, Reentry Court is far from
a magical cure-all. Many of the participants remain deeply frustrated about
aspects of their own cases and about
structural injustice as well. Kevin, for
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example, makes a passionate case against
lengthy sentences for selling drugs and
believes the criminal justice system is
infected with racial bias. At the same
time, he believes that Reentry Court
“shows another side” of the system, and
shows that “people [in the system] do
have a heart; people do care.”
MUCH OF THE EXISTING LITERATURE
ABOUT REENTRY COURTS attempts

to evaluate whether such programs
reduce recidivism, often by measuring
new arrests or convictions. Whether our
Reentry Court ultimately reduces recidivism is not a question we can answer
at this point. We have had too few
participants to yield meaningful statistical results; moreover, our participants
are not randomly selected because our
program is voluntary. These features,
combined with the fact that the program
is still in its infancy, prevent us from
reaching any empirical conclusions.
Anecdotally, we can say that the
large majority of our 21 members to
date have been successful. Most have
found and retained jobs and housing,
reunited with family, and avoided new
criminal charges. A few of our members
have occasionally failed drugs tests or
been arrested on new, relatively minor
charges. Four of our members have
dropped out of the program, two by
their own choice and two at our suggestion when it became apparent that they
were was not able to commit to membership in the program. A single one of
the members had to leave because of his
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arrest for a serious violent crime. One
of our members tragically passed away
from an overdose, despite having had no
prior positive drug test results during
his participation in the program.
We think the results of our program
are encouraging, and we are encouraged
as well by the unanticipated benefits. By
changing the somewhat calcified way
that members and their families view
and relate to judges, lawyers, and probation officers, the Reentry Court increases
public confidence and trust in the judicial system. And by changing the way
judges, lawyers, and probation officers view and relate to people who have
been convicted of crimes, Reentry Court
challenges us to rethink how we do our
jobs and how we understand and relate
to the people who are most impacted by
our criminal justice system.
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